Eaglesgate Community Association

Eaglesgate Rental Policy

ARTICLE I
GENERAL


Section 1. Purpose. This document establishes policies and procedures for managing the rental or lease of single-family residences in Eaglesgate. The Declaration of Covenants directs the Association’s Board of Directors to develop and implement these rules and regulations.

Section 2. Limitations. The number of rental properties and the number of tenants allowed in each unit herein are based on and in compliance with federal, state, and local regulations. They are designed for the protection of property investments, provision of services, and the health and safety of all Eaglesgate residents.


Section 3. Authorization.  Section 4.03 of the Declaration is the primary authority for these policies and procedures. It states in part that the Board “shall develop, publish, and enforce regulations for reclassifying residential property within Eaglesgate” that are intended for rental or lease. Further aspects of the Board’s responsibilities are contained in Sections 1.25(c ), 1.27, 11.02,  and 11.05(a). Compliance with the Association’s policies are covered in Article XIV of the Declaration, as well other provisions within the Declaration, and the general administrative authorities and responsibilities delegated to the Board.

Section 4:  Definitions. For purposes of this policy, the terms “lease” and “rental” may be used interchangeably to apply to all single-family residences in Eaglesgate that are occupied by tenants.  “Tenants” are defined as persons other than the owner and family, or in addition to the owner and family, who pay to reside in the homes with money, service, or other in-kind transaction. See Section 5, Article II below and the Eaglesgate Declaration of Covenants at Section 1.27 and Section 4.03.

ARTICLE II
RENTAL PROPERTY REQUIREMENTS

Section 1. Rental Permits.  All Eaglesgate property owners must notify the Association of their intention to rent a property at least 60 days prior to tenant occupation. Permits for rental units within Eaglesgate will be limited to six (6) single-family homes. No rental property may be located within 300 feet of another such property, either along or across the same street, nor have rear property lines that abut.

Section 2.  Tenants.  The number of tenants will be limited to three (3) individuals per 200 square feet of living space available to the tenants. The same requirements apply in lease-to-own contracts, unless the rental is for a family unit. Living space must have year-round heating and a continuous source of power.

Section 3.  Property Purchase.  An owner who acquires a residence in Eaglesgate, either by purchasing an existing home or constructing a new one, must reside in that home for a minimum of one year (12 months) before applying for a rental permit from the Association. 

Section 4. Information Required.  The Association will require information on the permit and registration request forms as deemed essential to appropriate management of rental property and for maintaining a high quality of life for the whole community. 

Section 5. Tenants. Occupants of homes in Eaglesgate are considered tenants if they provide the property addresses as their mailing addresses; if they pay or have money paid on their behalf; or perform services or provide other things of value in order to occupy those homes. Owners must provide each tenant with copies of the current Declaration of Covenants and the Eaglesgate Development Guidelines.

ARTICLE III

RENTAL PROPERTY PERMITS

Section 1.  Permits Required.  Association rental permits are required for each Eaglesgate property that is to be rented or leased, whether by an absentee or resident property owner. Owners of property currently leased or rented as of December 31, 2018, must apply for the rental permit, also. Obtaining a permit from the Association is part of the registration process and provides information necessary for determining whether standards and requirements will be met.

Section 2.  Permit fee.  There is a one-time fee of $200 for processing and evaluating each rental permit request.

Section 3.  Hold on Permits.  If the current number of rental properties in Eaglesgate is at the required limit at the time of submission, a permit application that otherwise meets all requirements will be put on hold and issued when an additional rental slot becomes available. Permits will be issued according to the order they are received. 

Section 4.  Application Date.  The owner of a single-family residence intended for rental or lease must obtain the permit at least 60 days before tenants may occupy the residence. The permit application form is available from Club Management Services or can be downloaded from the community web site at www.eaglesgatecommunity.com.

Section 5.  Property Encumbrances.  No permit will be granted unless the owner has paid fully to the Association all application fees, liens, dues, penalties, and other charges on that property. A check for each of these encumbrances, or one for the total, must accompany the rental permit application.
Section 6.  Valid Period.  Permits are valid until the end of the calendar year during which they are granted. They must be renewed at the beginning of each calendar year. If a permit is denied, the applicant will be provided the reasons for that denial in writing. [See Section 5, Article VI, herein on appeals of a denial.]

Section 7.  Limit Exemption.  A current homeowner who has to rent the home while it is up for sale is exempted from the limit on rental properties.

Section 8.  Information Required.  The permit application will require at a minimum: address of property; name of the owner of the property and detailed contact information; name of the local registered agent and detailed contact information if the owner does not reside locally; other rental properties in Eaglesgate and the area belonging to or operated by the owner; date the rental/lease begins and ends; and general information about the lease/rental terms. When deemed necessary, the Association may require other information before granting a particular permit.

Section 9.  Property Transfer.  When a rental property is transferred, the new owner must apply for a permit within 10 days of closing. Application for a new rental registration must be submitted by the new owner within 30 days. 

Section 10.  Revocation.  If an owner’s Association membership is suspended, terminated, or otherwise restricted by the Board of Directors, the rental permit will be revoked immediately and the tenants must be given 30 days notice to leave the property.

Section 11. Rules and Regulations. When a rental permit is issued, the Association will assure that the recipient is made aware of all relevant procedures, policies, and regulations.

ARTICLE IV

RENTAL PROPERTY REGISTRATION

Section 1.  Registration Authority.  The Eaglesgate Declaration of Covenants, Section 11.02, states in part that “leasing of single family …  units will be allowed provided that the Owner first registers the lessee with the Association, providing such information as the Association may require.” It also requires that “a complete copy of the executed lease agreement” be filed with the Association.

Section 2.  Registration Fee.  The fee for initial registration for each property is $300. The fee for subsequent annual renewal of the same property is $100.

Section 3.  No Rental Before Registration.  Each owner of a rental property must register the property for that use before any tenants are allowed to occupy a residence. The registration form is available from Club Management Services or may be downloaded from www.eaglesgatecommunity.com.

Section 4.  Property Encumbrances.  No rental property may be registered unless the owner has obtained a rental permit from the Association; is an Association member in good standing; and has paid all dues, user fees and charges, or any other outstanding financial penalties. Liens against the property must be cleared. A check for each of these encumbrances, or one for the total, must accompany the registration application.

Section 5. Valid Period.  Registration for each property is valid through the end of each calendar year and must be renewed annually no later than the beginning of the following calendar year. 

Section 6.  Information Required.  The registration form must provide all information requested. It must be accompanied by an executed lease or rental agreement for each tenant. The lease must contain provisions for eviction of tenants who fail to follow rules and regulations contained in the Declaration of Covenants, the Development Guidelines, and Board policies. A waiver by tenants for background checks if the Association chooses also must be provided for in the lease.

Section 7.  Rental Pending Home Sale.  A resident homeowner who intends to rent/lease the property while it is awaiting sale must obtain a rental permit and submit a registration request. The owner may continue to pay the regular annual assessment/dues for one year, after which time rental dues will be required. 


Section 8.  Non-Tenant Occupants.  An absentee owner who claims that a former spouse and/or children, or other family members, live in a single-family residence in the community must complete the Non-Tenant Certification form and certify in the space provided that these individuals are not paying rent or providing other compensation in the form of work, services, or other things of value as a condition of occupancy.

Section 9. Lease-to-Own.  Dues for lease-to-own contracts will be the current rental/lease dues until the date the tenant closes on the property. Any pay-off of remaining rental dues will be between the seller and buyer. As of the first of the month following closing, normal prorated dues will be paid by the new homeowner. If the new owner intends to rent the home, the owner must apply for a rental permit and registration and pay application fees and rental dues.
ARTICLE V

TENANT BENEFITS

Section 1.  Rights and Access.  Registered tenants in good standing and so designated in writing by the property owner will have the same rights and access to common grounds and community amenities as other residents. 

Section 2. Informing Tenants.  Rental property owners are responsible for providing tenants with all relevant documents, regulations, and policies of Eaglesgate. Those rules and regulations may be viewed at www.eaglesgatecommunity.com.

Section 3.  Voting Procedure.  One tenant at each rented residence may vote in Association elections if that person has been designated in writing to do so by the property owner under the provisions of Section 3.02(c) of the Declaration of Covenants.

Section 4.  Communication.  Each tenant must sign up for the community email list in order to receive information about policies, events, and other information about Eaglesgate activities.


Section 5. Required Information.  Information on each tenant will be required in the rental registration form submitted to the Association by the property owner. That information may include but not be limited to: Name, age, contact information, number of vehicles at residence, occupation status, and previous address.

Section 6.  Tenant Changes.  When a tenant leaves or a new one takes occupancy, the property owner shall submit a completed Tenant Change and Addition form to the Association within 10 days. The change fee is $100. The form is available from Club Management Services or on the Association web site at www.eaglesgatecommunity.com.

Section 7.  Loss of Privilege. Tenants who violate Eaglesgate rules and regulations may face loss of privileges and benefits or eviction by the owner.

ARTICLE VI

ENFORCEMENT

Section 1. Rental Policy Violations.  An owner of rental property in Eaglesgate who rents or leases that property without a valid permit or current registration, fails to provide full registration information, falsely certifies non-tenant status, or otherwise violates this Rental Policy will be subject to significant enforcement measures, including financial penalties and revocation of the rental permit. Owners are responsible for Association costs related to enforcement of those provisions.

Section 2. Penalties.  A fine for failure to register a rental home with the Association shall be the equivalent of the current annual dues for a rental property, plus fees and costs, due on demand. A subsequent violation will result in permanent loss of permits for all rental units the owner may hold in Eaglesgate. Financial penalties for failing to register rental properties in a complete, accurate, and timely matter include but are not limited to the following schedule:


Late filing of permit or registration applications:  $150


Failure to notify a residence is rented: $150, plus application fees, pro-rated dues


Failure to complete registration by January 1:  $150


Failure to complete registration by January 15: $1,000, plus accumulated penalties


Failure to complete registration by January 30: Immediate eviction of tenants

Section 3. Notice.  Rental property owners will receive notice of the upcoming registration process each year in October. Such notice will provide deadlines for permit applications and registrations and the schedule of penalties for failure to meet those deadlines.

Section 4. Tenant Compliance. Rental property owners are responsible for the compliance of their tenants with all provisions of the Declaration of Covenants, Development Guidelines, this Rental Policy, and all other policies and regulations that apply to residents of Eaglesgate. 

Section 5.  Property Maintenance.  Rental property owners are responsible for keeping their property “in good order and repair” and assuring the property does not become a nuisance under Section 10.13 of the Declaration of Covenants. 

Section 6. Appeal of Penalties.  An owner may request an appeal of Association financial penalties or denial of a permit within 10 days of notice of such fine or denial. A deposit of $600 shall be required by the owner for a review or hearing conducted by Association legal counsel. That fee will be refunded if the appeal is successful.

Section 7.  Eviction.  The rental or lease agreement accompanying the registration application must contain provisions for the eviction of tenants who violate the community’s policies and regulations if requested by the Association.

ARTICLE VII

AMENDING RENTAL POLICY

Section 1.  Changing Policy.  This Rental Property Implementation Policy directive may be changed by a majority vote of the current Association’s Board of Directors and in accordance with the relevant rental property provisions of the Declaration of Covenants. Termination of this policy shall be in accordance with the provisions of Articles IV and XIII of the Declaration.
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